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CHAPTER 948
CRIMES AGAINST CHILDREN

948.01  Definitions. 948.14 Registered sex fender and photographing minors.
948.015 Othepffenses against children. 948.20 Abandonment of a child.
948.02 Sexual assault of a child. 948.21 Neglecting a child.
948.025 Engaging in repeated acts of sexual assault of the same child. 948.22 Failure to support.
948.03 Physical abuse of a child. 948.23 Concealing death of child.
948.04 Causing mental harm to a child. 948.24 Unauthorized placement for adoption.
948.05 Sexual exploitation of a child. 948.30 Abduction of anothés child; constructive custody
948.051 Trdficking of a child. 948.31 Interference with custody by parent or others.
948.055 Causing a child to view or listen to sexual activity 948.40 Contributing to the delinquency of a child.
948.06 Incest with a child. 948.45 Contributing to truancy
948.07 Child enticement. 948.50 Strip search by school employee.
948.075 Use of a computer to facilitate a child sex crime. 948.51 Hazing.
948.08 Soliciting a child for prostitution. 948.53 Child unattended in child care vehicle.
948.085 Sexual assault of a child placed in substitute care. 948.55 Leavingor storing a loaded firearm within the reach or easy access of a
948.09 Sexual intercourse with a child age 16 or alder child.
948.095 Sexuahssault of a child by a school $tpérson or a person who works 948.60 Possessiaf a dangerous weapon by a person under 18.
or volunteers with children. 948.605 Gun-—free school zones.

948.10 Exposing genitals or pubic area. 948.61 Dangerous weapons other than firearms on school premises.
948.11  Exposin@ child to harmful material or harmful descriptions or narration®48.62 Receiving stolen property from a child.
948.12  Possessiaf child pornography 948.63 Receiving property from a child.
948.13  Child sex ofender working with children. 948.70  Rttooing of children.

Cross-reference: See definitions in s. 939.22. 1. Intentional touching by the defendantgson the defen

o ) ) dant'sinstruction, byanother person, by the use of any body part
948.01 Definitions. In this chapterthe following words and or object, of the complainasstintimate parts.

phrasedave the designated meanings unless the context of a spe 5’ Intentional touching bghe complainant, by the use of any

cific se“ctiqn ’r’nanifestly requires afeifent construction: body part or object, of the defendamthtimate parts oif done

(1) “Child” means a person wimas not attained the age of 18ponthe defendard’ instructions, the intimate parts of another
years,except that fopurposes of prosecuting a person who igerson.
allegedto have violated a statw federal criminal law‘child (b) Intentional penile ejaculation of ejaculate or intentional

" . - ; Btnissionof urine or fecedy the defendant pupon the defen
(1d) “Exhibit,” with respect to a recording of an image that igants instruction, by another person upon any part of the body
not viewable in its recorded form, meanstmvert the recording clothed or unclothed of the complainant if that ejaculation or
of the image into a form in which the image may be viewed. emissionis either for the purpose of sexually degrading or sexu
(1g) “Joint legal custody” has the meaning given in s. 767.0Glly humiliating the complainant dor the purpose of sexually
(1s). arousingor gratifying the defendant.

(1r) “Legal custody” has the meanimgven in's. 767.001 (2).  (c) For the purpose of sexually degrading or humiliating the
(2) “Mental harm” means substantial harm to a clilgsy —complainantor sexually arousing or gratifying thedefendant,
chologicalor intellectual functioning which may be evidenced bintentionallycausing the complainant to ejaculate or emit urine or

asubstantial degree of certain characteristics of the child incldéceson any part of the defendasitbody whether clothed or
ing, but not limited to, anxietydepression, withdrawal or outwardunclothed.
aggressivenehavior “Mental harm” may be demonstrated by a (6) “Sexualintercourse” means vulvar penetration as well as
substantial and observable change in behavi@motional cunnilingus,fellatio or anal intercourse between persons or any
responser cognition that is not within the normal range for thetherintrusion, however slight, of any part of a persdmdy or
child’s age and stage of development. of any object into the genital or anal opening either by the defend
(3) “Personresponsible for the chilswelfare” includes the antor uponthe defendard’instruction. The emission of semen is
child’s parent; stepparent; guardian; foster parent; an employeaof required.
apublic or private residential home, institution, or agemtier (7) “Sexually explicit conduct” means actual or simulated:
personlegally responsible for the chikivelfare in a residential (a) Sexual intercourse, meaning vulvar penetration asasell
setting;or a person employed e legally responsible for the . ynilingus fellatio or anal intercourse between persons or any
child’s welfare to exercise temporary control or care for the Ch'latherintrusion, however slight, of any part of a persdmdy or
(3m) “Physical placement” has the meaning given in sef any object into the genital or anal opening eithea ppgrson or
767.001(5). upon the persors instruction. The emission of semen is not
(3r) “Recording”includesthe creation of a reproduction of anrequired;
imageor a sound or the storage of data representing an image of) Bestiality;

a soun:j. o . S (c) Masturbation;
“) S_a:jomasochlstltabuse fmeans the infliction of force, 4y seyyal sadism or sexual masochiatizse including, but
pain or violence upon a person for the purpose of sexual aroUsgf jimited to, flagellation. torture or bondage: or

or gratification. - -
(5) “Sexual contact” means any of the following: (€) Lewd exhibition of intimate parts.
] [ ; - History: 1987 a. 332; 1989 a. 31; 1993 a. 446; 1995 a. 27, 67, 69, 1020214;
(@) Any of the following types of intentional touching, whethea. 16; 2005 a. 273, 435; 2007 a. 96; 2009 a. 28.
director through clothing, if that intentional touching is either for lnl,StgictIOI?stwere %ror?er ﬂ:at told thg, t%h?t “Iewd”sjtgger Stfl?h () (e%, Iwhen
B At plieato photograpns, Is not mere nudl ut require: ay O e genital area
the P”rpose of Sexua”y degr,admg or $e>.(ually hum'“atmg tﬁd sexual suggestiveness as determimgdhe jury in the use of common sense.
complainantor sexually arousing or gratifying the defendant: Statev. Petrone, 161 W. 2d 530, 468 N.\Zd 676 {1991).
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Whena defendant allows sexual contact initiated by a child, the defendant is gugigntactmay occur between the child and the other person ok facili
of intentional touching as defined in sub. (State vTraylor, 170 Ws. 2d 393, 489

N.W.2d 626 (Ct. App. 1992). tatesthe intercourse arontact that does occur between the child
The definition of “parent” in sub. (3) is all-inclusive; a defendant whose paternigandthe other person.
wasadmitted but had never been adjudged was a “parent.” Starans, 17IMs. (4) MARRIAGE NOT A BAR TO PROSECUTION. A defendant shall

2d 471, 492 N.2d 141 (1992). . X . A
A live—in boyfriend can be a person responsible for the welfare of a child if he wWAST be Presumed to be |nc_apable of violatinig section because
usedby the childs legal guardian as a caretaker for the child. St&esire, 198 W.  Of marriage to the complainant.
2d 409, 542 N.\Wad 774 (1996), 94-0778. . . . T
The phrase “by the defendant or upon the defenslamtruction” in sub. (6) modi (5) DEATH OF VICTIM. This section applies whethgr avictimis
fies the entire lisof acts and establishes that for intercourse to occur the defendal@ador alive at the time of the sexual contaicsexual intercourse.
eitherhad to perform one of the actions on the victim or instruct the victim to performyjjstory: 1987 a. 332; 1984. 31; 1995 a. 14, 69; 2001 a. 109; 2005 a. 430, 437;
oneof the actions on himself or herself. Stat®lson, 2000 WI App 158, 2381/  2007a. 80.
2d 74, 616 N.W2d 144, 99-2851. o ; P " :
A person under 18 years of age employed by his or her parent to care for a ie1e7\/5a\r/1\1;:;V|c21§n7cf3|n4%hg;lc'i\‘s$<éjgl 46115?i31533§:)a5e5 is discussed. In Interest of Michael
for whom the parenwas legally responsible can be a person responsible for the ri.mits rela.ting to e>’<pert te.stimony regardir;g child sex abuse victims is discussed
fare of the child under sub. (3). StateHughes, 2005 WI App 155, 285i8V2d 388, :
T o e - (&) 9 PP Statev. Hernandez, 192 8/ 2d 251, 531 N.VZd 348 (Ct. App. 1995).
Petrone established guidelindsr defining “lewd” and “sexually explicit.” It did The criminalization, under sub. (2), of consensual sexual relatidthsa child
not requirethata child be “unclothed” in order for a picture to be lewd. Instead, thdoesnot violate the defendastconstitutionally protecteprivacy rights. State.v
visible display of the child pubic area and posing the child as a sex object with disher,211 Wis. 2d 665, 565 N.VZd 565 (Ct. App. 1997), 96-1764.
unnaturalor unusual focus on the chiédjenitalia should inform the common sense Seconddegree sexual assault under sub. (2) is a lesser inclugedebf first
determination by the trier of fact regarding the pornographic nature of the imageddgreesexual assault under sub. (Btate vMoua, 215 Ws. 2d 510, 573 N.ViZd
follows that when a child'pubic area is visibly displayed, the lack of a full opaque210(Ct. App. 1997).
coveringis a proper consideration that should inform the common sense determingror a guilty plea to a sexual assault ¢feato be knowingly made, a defendant need
tion by the trier of fact. State kala, 2009V App 137, 321 6. 2d 292, 773 NVEd  not be informed of the potentiaif being required to register as a convicted sex
218,08-2893. offenderunder s. 301.46r that failure to register could result in imprisonment, as the
) . . commitmenp’s a collateral, not direct, consequence of the plea. Statlig, 2000
948.015 Other offenses against children. In addition to WIEG, 23tz v_ﬁs. 2d 56ofl, 605 IN.VQd t199{ 9_8—2|196. " ol i
; ; Hdra xpertevidence of sexual immaturity is relevant to a preadolescafitmative
theOﬁenses.ur.]der this chapteffens_es against childrenclude, defensethat he or she is not capable of having sexual contact with the purpose of
butare not limited to, the following: becomingsexually aroused or gratified. Staté&Stephen T2002 WI App 3, 250 \i§.
i i 6, 643 N.W2d 151, 00-3045.
@) ISeCtIOI’]S lf03._19 t0 103.32 and 103.64 to 103.82, l’elatl?\(g‘zhatthe intended victim waactually an adult was not a bar to bringing theghar
to employment of minors. of attempted 2nd degree sexual assault of a child. The fictitiousness of the victim is
(2) Section 18.13, relating to pupil discrimination. an extraneous factor beyond the defendamgtntrol within the meaning of the

. . . attemptstatute. State Grimm, 2002 WI App 242, 258 i/ 2d 166, 653 N.VEd 284,
(3) Section125.07, relating to furnishing alcohol beverages m—olpgg, P

underagepersons_ Section939.22 (19) includes female and male breasts as each is “the breast of a
. lati inf blind humanbeing.” The touching of a baybreast constitutes “sexual contact” ursigs.
(4) Section 2531, relating to infant blindness. (2). State vForster2003 Wi App 29, 260 . 2d 149, 65%.W.2d 144, 02-0602.

(5) Section254.12, relating to applying lead-bearing paomts _ Sub.(2), in conjunction with ss. 939.23 and 939.43 (2), precludes a defense predi
. o ; e _ catedon a childs intentionalage misrepresentation. The statutes do not violate an
selllr]g or tranSfemng a fixture or other ObJeCt Contalnmgaﬂ accused'sights under the 14th amendment to the WC@stitution. State. Jadow
bearingpaint. ski 2004 WI 68, 272 \ig. 2d 418, 680 N.\Zd 418, 03-1493.
i ; H Theconsent of the child insub. (2) violation is not relevant.etif the defendant
. (6) Se.CtI(.)nQ.Gl'Ol (6) and (9) and 961.49, relatlngiahver- asserts that she did not consent to the intercourse and theashaped by the child,
ing and distributing controlled substances or controlled substamg&ssue of her consent becomes paramount. If the defendant was raped, the act of

analogsto children. hﬁ_vingzg%éu\ill Iir;tfr%%tirfs \g/(i;(rll Tgch;gj‘ldﬁevs;l chtsc%nssti}.téga acrime. Staieker
. . . snire, ) 3 i . ) . .
(7) Section 444.09 (4)' relatlng to boxmg. “Sexualintercourse” as used in this section does not include bona fide medical,

(8) Section961.573 (3) (b) 2., relating to the useuossession FEeiniee, A o R S e e statute i not umconstituionally
of methamphetamine-related drug paraphernalia iptegence , eiroad. Statev. Lesik, 2010 Wi App 12, 322 W&/ 2d 753, 780 N.Zd 210,
of a child who is 14 years of age or younger 08-3072.

History: 1987 a. 332; 1989 a. 31; 1993 a. 27; 1995 a. 448; 2005 a. 263. The constitutionality of this statute is uphel8weeney vSmith, 9 FSupp. 2d 1026
(1998).

B StatutoryRape in Visconsin: History, Rationale, and the Need for Reform. -Ols
948.02 Sexual assault of a child. (1) FIRST DEGREE i 89 MLR 693 (2005).
SEXUAL ASSAULT. (am) Whoever has sexual contact or sexua

intercoursewith a person who has not attained the age of 13 yegy,
andcauses great bodily harm to the person is guilty of a Classfs same child. (1) Whoever commits 3 or more violations

felony. _ _ unders. 948.02 (1) or (2) within a specified period of time involv
(b) Whoever has sexual intercourse with a person who has fig{ the same child is guilty of:

attainedthe age of 12 years is guilty of a Class B felony (a) A Class A felony if at least 3 of the violations were viola
(c) Whoever has sexual intercourse with a person who has figls of s. 948.02 (1) (am).

attainedthe age of 16 years by usetbreat of force or violence (b) A Class B felony if at least 3 of the violations were viola

is guilty of a Class B felony . tions of 5. 948.02 (1) (am), (b), or (c).
(d) Whoever has sexual contact with a person who has not ACI B fel if at | 3 of the violati iol
attainedthe age of 16 years by usetbreat of force or violence .. (©) ass B felony If at least 3 of the violations were viola

is guilty of a Class B felony if the actor is at least 18 years of aﬂgnsof s. 948.02 (1) (am), (b), (c), or (d).

.025 Engaging inrepeated acts of sexual assault of

whenthe sexual contact occurs. ~ (d) AClass B felony if at least 3 of the violations were Viola
() Whoever has sexual contact with a peradwo has not 1ONsof s. 948.02 (1). o _
attainedthe age of 13 years is guilty of a Class B felony (e) A Class C felony if at least 3 of the violations were viola

(2) SECOND DEGREE SEXUAL ASSAULT. Whoever has sexual tionsof s. 948.02 (1) or (2).
contactor sexual intercourse with a person who has not attained(2) (a) If an action under sub. (1) (a) is tried to a jimorder
the age of 16 years is guilty of a Class C felony to find the defendant guilty the members of jiln must unani

(3) FAILURE TO ACT. A person responsible for the welfare offously agree that at least violations of s. 948.02 (1) (am)
achild who has not attained the age of 16 years is guilty of a CI@§urredwithin the specified period of time but need not agree on
F felony if that person has knowledge that another person inteMddch acts constitute the requisite number
to have, is having or has had sexual intercourse or sexual contadi) If an action under sub. (1) (b) is tried to a junyorder to
with the child, is physically and emotionally capable of takinfind the defendant guilty the members of the jury must unani
actionwhich will prevent the intercourse or contact fretaking mouslyagree that at least\8olations of s. 948.02 (1) (am), (b),
placeor being repeated, fails to take that action and the failuredn(c) occurred within the specified period of time but need not
act exposeghe child to an unreasonable risk that intercourse agreeon which actgonstitute the requisite number and need not
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agreeon whether a particular violation was a violation of s. 948.QBe other person or facilitates the great bodily harm to the child
(2) (am), (b), or (c). thatis caused by the other person.

(c) If an action under sub. (1) (c) is tried to a junyorder to (b) A person responsible for the chddvelfare is guilty of a
find the defendant guilty the members of the jury must unar@lass H felony if that person has knowledge #raithemperson
mouslyagree that at least\8olations of s. 948.02 (1) (am), (b),intendsto cause, is causing or has intentionallyrecklessly
(c), or (d) occurred within the specified period of time but need ncausedodily harm to the child and is physically and emotionally
agreeon which actgonstitute the requisite number and need noapableof taking action which will prevent the bodily harm from
agreeon whether a particular violation was a violation of s. 948.@curringor being repeated, fails to tatteat action and the failure
(1) (am), (b), (c), or (d). to act exposes the child to an unreasonable risk of bodily byarm

(d) If an action under sub. (1) (d) is tried to a junyorder to the other person or facilitates the bodily harm to the child that is

find the defendant guilty the members of the jury must unar§iaused by the other person.

mously agree that at least 3 violations of s. 948.02 (1) occurred(6) TREATMENT THROUGHPRAYER. A person is not guilty adn
within the specified period dfme but need not agree on whichoffenseunder this section solely because he opsbeides a child
actsconstitute the requisite number with treatment by spiritual means through prayer afonbealing

(e) If an action under sub. (1) (e) is tried to a jumyorder to N accordance with the religious method of healpegmitted
find the defendant guilty the members of the jury must unartinders. 48.981 (3) (c) 4. or 448.03 (6) in lieu of medical ogisur
mously agree that at least 3 violations of s. 948.02 (1) or (8§ treatment.
occurredwithin the specified period of time but need not agree onffistory: 1987 a. 332; 2001 a. 109; 2007 a. 80; 2009 a. 308.

- - e To obtain a conviction for aiding and abetting a violation of &jpor (3), the state
which acts constitute thEQUISIte number and need not agree Orﬂustprove conduct that as a matter of objective fact aids aniotleaecuting the

whethera particular violation was a violation of s. 948.02 (1) afrime. State vRundle, 176 . 2d 985, 500 N.V2d 916 (Ct. App. 1993).
(2), A live—in boyfriend can be a person responsible for the welfare of a child under sub.

. . 5) if he was used by the chidegal guardian as a caretaker for the child. State v
(3) The state may not chge in the same action a defenda 3st,e, 198 \ie. 2d 4%9, 542 N.V%d ?74 (1996).

with a violation of this section anglith a violation involving the  To overcome the privilege of parental discipline in s. 939.45 (5), the state must

; ; s Rrovebeyond a reasonable doubt that only one of the following is not met: 1) the use
samechild under s. 948.02 or 948.10, unless the other VIOla“Qﬁorce must be reasonably necessary; 2)atheunt and nature of the force used

occurredoutside of the time period applicable under sub. (1). Thigistbe reasonable; and 3) the force used must not be known to cause, or create a sub
subsectiordoes nofprohibit a conviction for an included crimestantialrisk of, great bodily harm or death. Whether a reasonable person would have

: ; : ; believedthe amount of force used was necessary and not excessive mustbe deter
unders. 939.66 when theefendant is Cthd with a violation of minedfrom the standpoint adhe defendant at the time of the defendaatts. The

this section. standards what a person of ordinary intelligence and prudence would have believed
History: 1993 a. 227; 1995 a. 14; 2001 a. 109; 2005 a. 430, 437; 2007 a. 8oin the defendars’ position under the circumstandéat existed at the time of the
This section does not violate thight to a unanimous verdict or to due processallegedoffense. State.Kimberly B. 2005 WI App 15, 283Wfs. 2d 731, 699 N.\id
Statev. Johnson, 2001 WI 52, 243i¥V2d 365, 627 N.VEd 455, 99-2968. 641,04-1424. o o o
Convictingthe defendant on 3 counts of first-degree sexual assault of actild The.deflnmon of recklessn this section is dlstlnqt from the general definition
onecount of repeated acts of sexual assault of a child when allgestiavolved the ~foundin s. 939.24 and does not contain a state of eleient. Because the defense
samechild and the same time period violated sub. (3). A court may reverse the cohmistake defense applies only to criminal gearwith a state of mind element the
viction on the repeated acts chamunder sub. (1) rather than the convictions for sperial court properly exercised its discretion in refusing to give an instructidineon
cific acts of sexual assault under s. 948.02 (1) wheprtheeription against multiple Mistakedefense. State tiemphill, 2006 W1 App 185, 296 M/ 2d 198, 722 N.W
chargesn sub. (3) is violated even if the repeated actsgehevas filed prior to the 2d 393, 05-1350. ) ) ) !
chargedor the specific actions. StateGooper2003 WI App 227, 267 W. 2d 886, Recklesghild abuse requires the defendaattions demonstrate a conscious dis
672N.W.2d 118, 02-2247. regardfor the safety of a child, not that the defendant was subjectveye of that
The state may bring multiple prosecutions under sub. (1) when tmoreepi risk. In contrast, criminal recklessness under s. 939.24 (1) is defimétbaghe actor

sodesinvolving “3 or more violations under s. 948.02 (1) or (2) within a Speciﬁe\greatesan.unreasonable and substantial risk of death or great badityto another
periodof time involving the samehild” are discrete as to time and venue. State Jiumanbeing and the actor @wvare of that risk. Thus, recklessly causing harm to a

Nommensen, 2007 WI App 224, 3053/2d 695, 741 N.VZd 481, 06-2727. child is distinguishedrom criminal recklessness, because only the latter includes a
subjective component. StateWilliams, 2006 WI App212,296 Ws. 2d 834, 723

. . . N.W. 2d 719, 05-2282.
948.03 Physical abuse of a child. (1) DeriNniTiONs. Inthis Testimonysupporting the defendant fatheassertion that he was beaten veith
section,“recklessly” means conduct which creates a situatfon beltas a child was not relevant to whether the amount of force he used in spanking
' . . . his daughter was objectively reasonabkeparent may not abuse his or her child and
unreasonableisk of harm to _and demonstrag@sonscious disfe claimthat conduct is reasonable based on his or her histbgirgg similarly abused.
gardfor the safety of the child. Statev. Williams, 2006 WI App 212, 296 W. 2d 834, 723 N.\\2d 719, 05-2282.
(2) INTENTIONAL CAUSATION OF BODILY HARM. (@) Whoever

intentionallycauses great bodily harm to a child is guilty of a Cla§48.04 Causing mental harm to a child. (1) Whoeveris
C felony. exercisingtemporary or permanent contiafla child and causes

: . : 21 -« mentalharm to that child by conduct which demonstrates substan
gui(lgz O}A;h&e;;sr ﬁntfglnotlr(]);ally causes bodily harmaehild is tial disregard for the mental well-being of the child is guilty of a

. . . .. ClassF felony
(c) Whoever intentionally causes bodily harm to a child by (2) A person responsible for the chidelfare is guilty of a

conductwhich creates a high probability of great bodily harm i&lassF felony if that person has knowleddet another person

guilty of a Class F felony - h : S
hascaused, is causing or will cause mental harm to that child, is

(3) RECKLESSCAUSATION OFBODILY HARM. () Whoever reek - ppysically and emotionally capable of taking action which will
lesslycauses great bodily harm to a child is guilty of a Clafs$-E 1 e\ent the harm, fails to take that action and the failure to act
ony. . ~_exposeghe child to an unreasonable risk of mental harnthky

(b) Whoever recklessly causes bodily harm to a child is guilther person or facilitates the mental harm to the child that is
of a Class | felony causedby the other person.

(c) Whoever recklessly causes bodily harm to a child by con History: 1987 a. 332; 2001 a. 109.
ductwhich creates high probability of great bodily harm is guilty o ]
of a Class H felony 948.05 Sexual exploitation of a child. (1) Whoever does

(4) FAILING TO ACT TO PREVENTBODILY HARM. (@) Aperson any of the foIIowmg_thh knowle_dge o_f the character and content
responsibléor the childs welfare is guilty of a Class F felony if © the sexually explicit conduct involving the child may be penal
that person has knowledge that another person intends to catf&s under sub. (2p): _ _
is causing or has intentionallyr recklessly caused great bodily (&) Employs, uses, persuadegjuces, entices, or coerces any
harmto the child and is physically and emotionally capable of takhild to engage in sexually explicit conduct for the purpose of
ing action which will prevent the bodily harm from occurring ofecordingor displaying in any way the conduct.
being repeated, fails to take that action and the failure to act(b) Records odisplays in any way a child engaged in sexually
exposeghe child to an unreasonable risk of great bodily harm Iexplicit conduct.
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(Im) Whoeverproduces, performs in, profits from, promotes;ousinor who is a child stepparent has had or intends to have
importsinto the state, reproduces, advertises, sells, distributessexualintercourse or sexual contact with the child,;

possesses with intent to sell or distribute, any recording of a child(b) Is physically and emotionally capable of taking actiet
engagingn sexually explicit conduct may be penalized under suill prevent the intercourse epntact from occurring or being
(2p) if the person knows the character and content of the sexuaipeated;

explicit conduct involving the child and if the person knows or (c) Fails to take that action; and

reasonablyshould know that the child engaging in the sexually (d) The failure to act exposes the child to an unreasoriakle

explicit conduct has not gttalned the_ age of 18 years. . thatintercourseor contact may occur between the child and the
(2) A person responsible for a chidvelfare who knowingly other person orfacilitates the  intercourse or contact that does

permits, allows or encourages the child to engagesémually  occurbetween the child and the other person.

explicit conduct for a purpose proscribed in s{.(a) or (b) or  history: 1987 a. 332; 1995 a. 69; 2001 a. 109; 2005 a. 277.

(1m) may be penalized under sub. (2p).

(2p) (a) Except as provided in pgb), a person who violates 948.07 ~ Child enticement. Whoever with intent to commit
sub.(1), (Im), or (2) is guilty of a Class C felony any of the following actscauses or attempts to cause any child

(b) A person who violates sub. (1), (1m), or (2) is guilty of ho has not attained the age of 18 years to go into any vehicle,

ClassF felony if the person is under 18 years of age when t gilding, room or secluded place is guilty of a Class D felony:
offenseoccurs. (1) Havingsexual contact or sexual intercourse with the child

(3) Itis an afirmative defense to prosecution for violatioh in violation qf S: 948'0_2’ 948.085, or 948'095' .
sub.(1) (a) or (b) or (2) if the defendant had reasonable cause td2) €ausing the child to engage in prostitution. )
believethat the child had attained the age of 18 years. A defendanf3) Exposinga sex ogan to the child or causing the child to
who raises this difmative defense has the burden of proving thi§XPosea sex ogan in violation of s. 948.10.
defenseby a preponderance of the evidence. (4) Recordingthe child engaging in sexually explicit conduct.
History: 1987 a. 332; 1999 a. 3; 2001 a. 16, 109; 2005 a. 433. (5) Causingbod"y or mental harm to the child.

“Import” under sub. (1) (c) means bringing in fromeatternal source and does not o - :
requirea commercial element exempt personal use. StateBwuckner 151 Ws. (6) Giving or selling to ,the ,Ch"d a controlled substancear
2d 833, 447 N.\i2d 376 (Ct. App. 1989). trolled substance analog in violation of ch. 961.

The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, arglistory: 1987 a. 332; 1995 a. 67, 69, 448, 456; 2001 a. 16, 109; 2005 a. 277.
distinct,and two distinct crimes are envisioned by the statutes giaasoth for the The penalty schemef sub. (3) is not unconstitutionally irrational. That the statute
sameact was not multiplicitous. StateDeRango, 2000 W1 89, 236iv2d 721, pjike sub. (1), did not distinguish between victims 16 years otdar and other
613N.W.2d 833, 98-0642. childrenvictims is a matter for the legislature. Statelanson, 182 \§. 2d 481, 513

N.W.2d 700 (Ct. App. 1994).
948.051 Trafficking of a child. (1) Whoever knowingly This section includes the attempted crime, as wahagompleted crime, and can

recruits, entices, provides, obtains, or harbors, or knowingngﬁ\ff%b'zr}e?&'%gi%%ggraglga_lgeéggt, stawte. StiteRango, 229 W. 2d 1,

attemptgo recruit, entice, provide, obtain, or hartaomy child for ~ The purposes of ss. 948.05, child exploitation, and 948.07, child enticement, are

the purpose of commercial sex acts. as defined in's. 940.302 cﬁ}rinct,and two distinct crimes are envisioned by the statutes.gi@gdoth for the
L ! - t t multiplicitous. StateDeR , 2000 WI 89, 236i8v2d 721,
(@), or sexually explicit performance is guilty ofass C felony  g13n w2d 833 982064z, oo o190 '

(2) Whoeverbenefits in any manner fromviolation of sub. This section creates one crime with multiple modes of commission. The alternate
odes of commission aretso dissimilar as to implicate fundamental fairness. As

(_1) is guilty of a Class C felo_ny if Fhe person knows that the‘berﬂ%lch,a defendant isot entitled to a unanimity instruction. Stat®eRango, 2000
fits come from an act described in sub. (1). WI 89, 236 Vis. 2d 721, 613 N.VEd 833, 98-0642.

: P Onealternate mode of commission of tbiéme under this section is attempt to
(3) Any person who incurs an injury deathas a result of a causea child to go into a vehicle, building, room, or secluded place. The principles

violation of sub. (1) o2) may bring a civil action against the per of attempt in s. 939.32 applyThat theintended victims were fictitious constituted

i i i iti anextraneous fact beyond the defendantntrol thaprevented successful entice
sl,?nWho Commltteddthe vgqlatlgn. In addltlm},? a.Ct.ual damages’ mentwhile not excusing the attempt to enti@ate vKoenck, 2001 WI App 93, 242
the court may award punitive damages to the injyrady, not to Wis. 2d 693, 626 N.\2d 359, 00-2684.

exceedreble the amount of actual damages incurred, and reasomttemptedchild enticement malge chaged when the intervening extraneous fac

ableattorney fees tor that makes the féfnse an attempted rather than completed crime is that unbe
) ; ' knownstto the defendant, the “victim” is an adult government agent posing as a child.
History: 2007 a. 16. The 1st amendment is not implicated by the application of the child enticement statute

to child enticements initiated over the internet as the statute regulates conduct, not

948.055 Causing a child to view or listen to sexual speech. State vRobins, 2002 W65, 253 \is. 2d 298, 647 N.\iZd 287, 00—-2841.
L . . h Acts alleged in furtherance of the criminal objective, sashattempts to have a
activity. (1) Whoever intentionally causeschild who has not g get into a vehicle or go into a hotel room or a secluded piaceot required

attained18 years of age to view or listen to sexually explicit-cono prove attempted child enticement. Going to meet the child at a planned time and

ductmay bepenalized as provided in sub. (2) if the viewing er ligplaceis a suficient, unequivocal act in furtherance of the criminal objective when
' arlierconversations provide reasonable inferences of that criminal objective. State

tening is for the purpose of sexually arousing or gratifying thE Grimm. 2002 Wi App 242, 258 WAl 2d 166, 653 N.\Ed 284, 010138,

actoror humiliating or degrading the child. While an attempt cannot lie to arfarise that does not carry the element of specific
: . . X intentand the statutory definition of sexual intercourse does not formally include an
(2) Whoever violates sub. (1) is guilty of: intentelementthe act of sexual intercourse is necessarily an intentional act. As such,

a) A Class F felony if the child has not attained the age of 1® crime of attempted sexual assaulaaghild by means of sexual intercourse is a
( ) y 9 c?me. State v Brienzo, 2003 WI App 203, 267 igV 2d 349, 671 N.vZd 700,

years. 01-1362.

(b) A Class H felony if the child has attained the age of 13 ye r&ike the child enticement statute Robins, the child sexual assault statute regu
ates conduct, not speech. An attemphawesexual contact or sexual intercourse

bUt‘haS not attained the age of 18 years. with a child initiated or carriedut in part by means of language does not make an
History: 1987 a. 334; 1989 @59; 1993 a. 218 ss. 6, 7; Stats. 1993 s. 948.05&ttemptecthild sexual assault clge susceptible of 1st amendment scrutiyate
1995a. 67; 2001 a. 109. v. Brienzo, 2003 WI App 203, 2678/ 2d 349, 671 N.VZd 700.

This section requires only that the defendant cause the child to go into any vehicle,

; i building, room, or secluded place with the intent to engagléicit conduct, but not
948.06 Incest with a child. Whoever does any of the follew that the child necessarily be first separated from the public. Statewn, 2004 WI

ing is guilty of a Class C felony: App 97, 272 Vis. 2d 837, 681 N.\Ed 272, 03-1710.
i i i “Secluded” inthis section is not a technical term. In the context of child entice
(1) Marriesor ha$.exual Inter.course or sexual Conta.Ct with %ent,a secluded place would include any place that provides the enticer an-opportu
child he or she knowis related, either by blood or adoption, angity to remove the child from within the genepablic’s view to a location where any

thechild is related in a degree of kinship closer than 2nd cousirendedsexual conduct is less likely to be detected by the public. A place need not
. . . e|¥enbe screened or hidden or remote if some other aspect of the place lowers the like
(Im) Has sexual contact or sexual intercourse with a childiffood of detection. All the statute requires is that the place prozidesans by

the actor is the child’stepparent. which to exclude the child and reduce the risk of detection. St&ask, 2010 WI
. o . App 53, 324 \is. 2d 555, 781 N.\VEZd 751, 09-0559.
(2) Is a person responsible for the chslavelfare and:

(a) Has knowledge that another person whrelated to the 948.075 Use of a computer to facilitate a child sex
child by blood or adoption in a degree of kinship closer than 2adme. (1r) Whoever uses a computerized communication sys
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temto communicate with an individual who the actor believes or (a) Thechild is enrolled as a student in a school or a school dis
hasreason to believe has nattained the age of 16 years withtrict.

intentto have sexual contact or sexual intercourse with the indi (b) The defendant is a member of #uhool stdfof the school
vidual in violation of s. 948.02 (19r (2) is guilty of a Class C fel or school district in which the child is enrolled as a student.

ony. (3) (a) A person who has attained the age of 21 years and who
(2) This section doesot apply if, at the time of the commu engagesn anoccupation or participates in a volunteer position
nication,the actor reasonably believed that the @fgie person thatrequires him or her to work or interatitectly with children
to whom the communication was sent was no more than vy not have sexual contact or sexual intercourseavithild who
monthsless than the age of the actor hasattained the age of 16 years, who is not the pesspouse,
(3) Proofthat the actor didn act, other than use a computerandwith whom the person works or interacts through that oecupa
ized communication system to communicate with the individugion or volunteer position.
to effect the actds intent under sub. (1r) shall be necessary to (b) Whoever violates pafa) is guilty of a Class H felony
provethat intent. (c) Paragraph (a) does not apply to darfe to which sub. (2)
History: 2001 a. 109; 2003 a. 321; 2005 a. 433; 2007 a. 96. applies.

Defendant’'sadmission to driving to the alleged victswieighborhood for an inno . . . ..
centpurpose combined with computer communications, in which the defendant told (d) Evidence that a person engages in an occupation or-partici
tt}eallegedvrictim éhﬁ't he d;ove. throughh herllneigr?bor:hood for thﬁ specific p#rpopatesm a volunteer position relating to any of the following is
of meeting herand his confession to the police that he went to the area so he c i i i i H
“get her interested in chatting with him again,” showed thatntive-computer— Oﬁf‘i’mafame eVIdence that the OCCUp.a'[IOI’I.OI’ pO'SI'[IOI’l reqiires
assistechct of driving through the area was téeef his intent to have sex with the OF her to work or interact directly with children:
allegedvictim and satisfied the requirement in sub. (S)ate vSchulpius, 2006 WI i i
App 263, 298 Vis. 2d 155, 726 N.\EZd 706, 06-0283. L Tea_lChmg children.

Defendant'suse of a webcam to transmit video of himself was, under the gircum 2. Child care.
stance®f this case, nothing mothan the use of his computer to communicate and i
thusnot an act “other than us[ing] a computerized communication system to eommu 3. Youth counsellng.

nicate”as required under sub. (3). Stat®lson, 2008 WI App 171, 314i8v2d 630, 4. Youth oganization.
762N.W.2d 393, 08-0587. 5. Coaching children.
948.08 Soliciting a child for prostitution.  Whoeverinten 6. Parks or playground recreation.

tionally solicits or causes any child to engage in an act of prostitu 7. School bus driving.
tion or establishes any child in a place of prostitutioguilty of ~ History: 1995 a. 456; 2001 a. 109; 2005 a. 274, 2007 a. 97; 2009 a. 302.
An “employee” and persons “under contract” are examples of persons included
aClass D felony within the group of people that provide services to a school or school board within
History: 1987 a. 332; 1995 a. 69; 2001 a. 109; 2007 a. 80. the definition of school st&iunder sub. (1) (b). These phrasesiltustrative, and do
Although colloquially referred to as prohibiting solicitation, thisction also spe  not limit the definition of “a person who provides services.” Staltaster 2003 WI
cifically, and alternativelyprohibits causing a child to practice prostitution. Causépp 105, 264 Wis. 2d 751, 663 N.VEd. 390, 02-2352 and 2006 WI App 72, 29BW
is a substantial factor that need not be the first or sole cause of a child prawtising 2d 252, 714 N.\\2d 238, 05-1285.
titution. The habitual nature of the defendantading cocaine for sex with tohild

victim satisfied the requisite that the victim did “practmestitution” with the i i i
defendant. Statev. Payette, 2008 WI App 106, 313isv2d 39, 756 N.\v2d 423, 948.10 Exposing genitals or pubic area. (1) Whoever,

07-1192. for purposes of sexual arousal or sexual gratification, causes a
child to expose genitals or pubic area or expgsgstals or pubic
948.085 Sexual assault of a child placed in substitute areato a child is guilty of the following:
care. Whoever does any of the following is guilty of a Class C (a) Except as provided in pdb), a Class | felony
felony: (b) A Class A misdemeanor if any of the following applies:
(1) Hassexual contact or sexual intercourse with a child for 1. The actor is a child when the violation occurs.
whomthe actor is a foster parent. 2. At the time of the violation, thactor had not attained the

(2) Hassexual contact or sexual intercourse with a child whegeof 19 years and wast more than 4 years older than the child.
is placed in any of the followinfacilities if the actor works or vol (2) Subsectior(1) does not apply under any of the following
unteersat the facility or is directly or indirectly responsible forcircumstances:
managingt: o (a) The child is the defendampouse.

(a) A shelter care facility licensed under s. 48.66 (1) (a). (b) A mothets breast-feeding of her child.

(b) A group home licensed under s. 48.625 or 48.66 (1).  History: 1987 a. 332; 1989 a. 31; 1995 a. 165; 2009 a. 202.

(c) A facility described in s. 940.295 (2) (m).

History: 2005 a. 277; 2007 a. 97; 2009 a. 28. 948.11 Exposing a child to harmful material or harmful
descriptions or narrations. (1) DeriNniTIONS. In this section:
948.09 Sexual intercourse with a child age 16 or older . (ag) “Harmful description or narrative account” means any

Whoeverhas sexual intercourse with a child who is not the defeaxplicit and detailed description or narratigecount of sexual
dant’'sspouse and who has attained the age of 16 igeguilty of ~ excitement,sexually explicitconduct, sadomasochistic abuse,
a Class A misdemeanor physicaltorture or brutality that, taken as a whole, is harmful to

History: 1987 a. 332. children.

) (ar) “Harmful material” means:

948.095 Sexual assault of a child by a school staff per - 1. Any picture, photograph, drawing, sculpture, mofitm
son or a person who works or volunteers with children. ture film or similar visual representation or image of a person or
(1) In this section: portion of the human body that depicts nudisgxually explicit

(a) “School” means a public or private elementary or secobonduct,sadomasochistic abugshysical torture or brutality and
dary school, or a tribal school, as defined ink¥5.001 (15m).  thatis harmful to children; or

(b) “School sta” means any person who provides servies 2. Any book, pamphlet, magazine, printed matter however
aschool or a school board, including an employee of a schoolreproducedr recording thatontains any matter enumerated in
aschool board and a person who provides services to a schodulyd.1., or explicit and detailed verbal descriptions or narrative
a school board under a contract. accountsof sexual excitement, sexually explicit conduct, sado

(2) Whoeverhas sexual contact or sexual intercourse withraasochistiabuse, physical torture or brutality and that, teden
child who has attained the age of 16 years and who is ndefee ~ awhole, is harmful to children.
dant'sspouse is guilty of a Clas$ felony if all of the following (b) “Harmful to children” means that quality of any deserip
apply: tion, narrative account or representationwhatever form, of
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nudity, sexually explicit conduct, sexual excitement, sademastateto protect the financial resources of libraries and educational
ochisticabuse, physical torture or brutalityhen it: institutionsfrom being expended in litigation and to permit these
1. Predominantly appeals to the prurient, shameful or moriigsourceso be used to the greatest extent possible for fulfilling the
interestof children; essentiapurpose of libraries and educational institutions.
2. Is patently densive to prevailing standards in the adult (b) No person whds an employee, a member of the board of
communityas a whole with respect to what is suitable for childreglirectorsor a trustee of any of the followingliable to prosecu

and tion for violat_ion of this section for acts or omissions whi_Ie in his
3. Lacks serious literaprtistic, political, scientific oeduca ~ ©F her capacity as an employeemember of the board of directors
tional value for children, when taken as a whole. or a trustee:

(d) “Nudity” means the showing of the human male or female 1. A public elementary or secondary school.
genitals,pubic area or buttocks with less than a full opaque eover 2. A private school, as defined in 451001 (3r), or a tribal
ing, or the showing of the female breast with less than a fullghool,as defined in s.16.001 (15m).

opaquecovering of any portion thereof below the tfthe nip 3. Any school dering vocational, technical or adult educa
ple, or the depiction of covered male genitals in a discernibly tufon that:
gid state. a. Is a technical college, issehool approved by the educa

~ (e) "Person” means any individual, partnership, firm, associgonal approval board under s. 38.50, or is a schiestribed in s.
tion, corporation or other legal entity 38.50(1) (e) 6., 7. or 8.; and

(f) “Sexual excitement” means the condition of human male p_ |s exempt from taxation under section 501 (c) (3) of the
or female genitals when in a state of sexual stimulation or arougglernalrevenue code, as defined in s. 71.01 (6).

(2) CRIMINAL PENALTIES. (@) Whoeverwith knowledge of the 4 Any institution of higher education thiat accredited, as
characteiand content of the material, sells, rents, exhibits, playgescribedn s. 39.30 (1) (d), and is exempt from taxatiower

distributes,or loans to a child any harmful materiaith or with-  gaction 501 (c) (3) of the interneévenuecode, as defined in s.
outmonetary consideration, is guilty of a Class | felony if ahy 71 01(6).

thefollowing applies: . . . .
. 5. Alibrary that receives funding from any unit of govern
1. The person knows or reasonably should know that the chilgh;. y 9 y 9

hasnot attained the age of 18 years. - . . . .
2 Th imas f tot tact with the child bef (5) SeverasiLITY. The provisions of this section, including
- Ihe persomas face—to-face contact with the child DeTorg, e hrgyisions of sub. (4), are severable, as provided in s. 990.001
or during the sale, rental, exhibit, playing, distribution, or loan 11)
(am) Any person who has attained the ag&7 and who, with ~ History: 1987 a. 332; 1989 a. 31; 1993 a. 220, 399; 1995 a. 27 5. 9154 (1); 1997
knowledgeof the character and content of the description or-narea27, 82; 1999 a. 9; 2001 a. 16, 104, 109; 2005 a. 22, 25, 254; 2009 a. 302.
tive account verbally communicates by any meartsaranful This section is not unconstitutionally overbroad. The exemption from prosecution
- ' . ', . . of libraries, educational institutions, and their employeebdirectors does not vio
descriptionor narrative account to a child, with without mone e equal protection rightsState vThiel, 183 Ws. 2d 505, 515 N.\Zd 847 (1994).

tary consideration, is guilty of a Class | felony if any of the folow Thelack of a requirement in sub. (2) (a) that the defendant kmeage of the child
ing applieS' exposedo the harmful material does not rendee statute unconstitutional on its
’ face. State vKevin L.C. 216 5. 2d 166, 576 N.VEZd 62 (Ct. App. 1997), 97-1087.
1. The person knows or reasonably should know that the childn individual violates this section if he or she, aware of the nature ofaberial,

hasnot attained the age of 18 years. knowingly offers or presents for inspectiém a specific minor material defined as
. . harmfulto children in sub. (1) (b). The personal contact between the perpetrator and
2. The persomas face—to-face contact with the child beforge child-victim is what allows the state impose on the defendant the risk that the

or during the communication. victim is a minor State vTrochinski, 2002V1 56, 253 Wis. 2d 38, 644 N.v2d 891,

. —2545.
(b) Whoeverwith knowledge of the character and content OqOEvidencewas not instffcient to sustain the jurg'verdict solely because the jury
the material, possesses harmful material with the intent to selH not view the video allege be “harmful material,” but instead heard only the
ibi ictri i ad i childrenvictim’s and a detective'descriptions of what they savtate vBooker
rent, exhibit, play distribute, or loan the material child is 2006WI 79, 292 Vis. 2d 43, 717 N.Vd 676, 04-1435.
guilty of a Clas#\ misdemeanor if any of the following applies:™ “verbally” in sub. (2) (am) is most reasonably read as proscribing communication

1. The person knows or reasonably should know that the cl g hildren of harmful matter in words, whether oral or written, and to distinguish sub.
’ Sg(am)from sub. (2) (a), which primarily proscribes visual representations. State

hasnot attained the age of 18 years. v. Ebersold, 2007 Wi App 232, 306isv2d 371, 742 N.\id 876, 06-0833.

2. The person has face—to—face contact with the child.

(c) Itis an afirmative defense to a prosecution for a violatio48.12  Possession of child pornography . (1m) Who-
of pars. (a) 2., (am)., and (b) 2. if the defendant had reasonab&ver possessesny undeveloped film, photographic negative,
causeto believe that the child had attained the age of 18 years, @h@tograph,motion picture, videotape, or other recording of a
the child exhibited to the defendant a draft card, disvéicense, child engaged in sexuallgxplicit conduct under all of the fol
birth certificate or otheofficial or apparently dfcial document lowing circumstances may be penalized under sub. (3):
purportingto establish that the child had attained the age of 18 (a) The person knows that he or she possesses the material.

years. A defendant who raises thidfiehative defense has the () The person knows the character and content of the sexually
burdenof proving this defense by a preponderance ofetlie  explicit conduct in the material.

dence. (c) Theperson knows or reasonably should know that the child

(3) ExtrADITION. If any person is convicted under sub. (2) andngagedn sexually explicit conduct has rattained the age of 18
cannotbe found in this state, the governor or any person perforgbars.

ing the functions of governor by authority of the law shaitless
the convicted person has appealed fromjtisigment of contempt o > .
or conviction F:and the app%%l has rimemr{u?nally determineg, engagedn sexually explicit conduct, #ll of the following apply

demancdhis or her extradition from the executiaathority of the may be penalized under sub. (3): .
statein which the person is found. (a) The person knows that he or she has exhibited or played the

(4) LIBRARIESAND EDUCATIONAL INSTITUTIONS. (a) The legis recording. . )
lature finds that the libraries aneducational institutions under (D) Before the person exhibited or played teording, he or
par. (b) carry out thessential purpose of making available to agheknew the character and conterfitthe sexually explicit con
citizensa current, balanced collection of books, reference mate¥Hct.
als, periodicals, sound recordings and audiovisual materials that(c) Before the persoexhibited or played the recording, he or
reflect the cultural diversity and pluralistic nature Anerican  sheknew or reasonablshould have known that the child engaged
society. The legislature further finds that it is in the interest of tha sexually explicit conduct had not attained the age of 18 years.

(2m) Whoever exhibits or plays a recording of ehild
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(3) (a) Except as provided in pdb), aperson who violates  (2m) (a) A person who has been convicted of a crime under
sub.(1m) or (2m) is guilty of a Class D felany s.948.02 (2),948.025 (1), or 948.085 may petition the court in

(b) A person who violates sub. (Im) or (2m) is guilty of a Clag¢hich he or she was convicted to order that the person be exempt

| felony if the person is under 18 years of age when tiemss from sub. (2) (ajand permitted to engage in an occupation or par
occurs. ticipatein a volunteer positiothat requires the person to work or
History: 1987 a. 332; 1995 a. 67; 2001 a. 16, 109; 2005 a. 433. interactprimarily and directly with children under y&ars of age.
A violation of this section must be based on the content of the photograptvand The court maygrant a petition filed under this paragraph if the
it was produced. Evidence of the location and manner of storing the photo ared®rt finds that all of the following apply:

properlyconsidered. State & H. 211 Ws. 2d 561, 566 N.VEZd 858 (Ct. App. 1997), . L .
96-2311. 1. At the time of the commission of the crime under s. 948.02

For purposes of multiplicity analysis, each image possessed paoseeutedep (2), 948.025 (1), or 948.085 the person had not attained the age of

arately. Prosecution is not based upon the medifineproduction. Multiple punish
mentis appropriate for a defendant who compiled and stored multiple images og@ years and was not more than 4 years older or not more than 4

time. State vMultaler 2002 WI 35, 252 \¥. 2d 54, 643 N.ved 437, 00-1846.  yearsyounger than the child witivhom the person had sexual
Criminalizing child pornography presents the risk of self-censorship of constitegntactor sexual intercourse.

tionally protected material. Criminal responsibility may not be imposed without i .

someelement of scientethe degree of knowledgibat makes a person legally 1m. The child with whom the person had sexual contact or

responsibldor the consequences of his or her act or omission. In this séotian, sexualintercourse had attained thge of 13 but had not attained

sonablyshould know” is less than actual knowledge but still requires more than tﬁ?e age of 16

standard used in civil negligence actions, which is constitutionaligisut. State g .

V. $ﬁhaefer200li>ﬁ wi /t\pp %164, 266 \'tNh. 2d 719(1 ?est.std 7t<30t, Oé-%ggé- dant 2. Itis not necessann the interest of public protection, to

erewas suficient evidence in the record to demonstrate tha ndan ; ;

knowingly possessed the child pornography images on his computer becausger%u'reme person to comply with sub. (2) (a)

repe?eltedlwisi_tetd chifld pornography @b Zitfes, clicked &1 thumgnail irga?tles tct> (b) A person filing a petition under pda) shall send a copy

createlarger pictures for viewing, accessed five images twice, and saved at leas . ot

image to his personal foldeState vLindgren, 2004 W1 App 15275Wis. 2d 851, Bﬁhe. pe_tltlon to the district attorney who proseCUted the person.

687N.W.2d 60, 03-1868. Thedistrict attorney shall makereasonable attempt to contact the

Sub. (1m) forbids only depictions of real children engaged in sexually explicitictim of the crime that is the subject of thersons petition to

activity. Sub. (1m) (c) specifies that to be convicted under the statute, the person At ; : :
sessinghe pornography must know or have reason to know that the child enga rm the victim of hisor her r'ght to make or provnde a statement
in sexually explicit conduct has not attained the age of 18 years. This element glerpar (d).

not speakof depictions at all, but rather of a child who has not attained the age of 18 i it ]
years. State vVan Buren, 2008 WI App 26, 3078 2d 447, 746 N.V2d 545, (c) A court may hold a hearing on a petition filed under (ar

06-3025. andthe district attorney who prosecuted the person may appear at
Sub. (1m) criminalizes the knowingossession of any photograph of a childthe hearing. Any hearing that court decides to hold under this

engagingn sexually explicit conduct. Expert testimony or other evidence to-est: N i
lish the reality of apparently real photographs isreqtired. When there has beeneﬁaragrapmhal.l .be held no later than 30 days.a.lfter the pe.n.tlon. 1S
no evidence adduced that the photographs are anything other than what they agp@d if the petition specifies that the person filing the petition is

to be, the photographs themselves arcierfit evidence of the reality of whittey  coveredunder sub. (2) (b), that he or she has received actual writ

depict. State vVan Buren, 2008 Whpp 26, 307 Vi6. 2d 447, 746 N.V2d 545, ten notice from a law enforcement agency of the prohibition under

Individualswho purposely view digitdmages of child pornography on the Inter sub.(2) (a), and that he or she is seeking an exemption timder
net,even though the images are not found in the pevsamputer hard drive, none - subsectiorbefore the expiration of the 90—-day period under sub.
thelessknowingly possess those imagesvinlation of sub. (1m). An individual (2) (b)
knowingly possesses child pornography when he or $inmafively pulls up images '
of child pornography on the Internet and views those images knowing that they con (d) Before deciding a petition filed under péa), thecourt

tain child pornography Whether the proof is hadtive evidence or something else e ; : : i
shouldnot matter State vMercer 2010 WI App 47, 324 W. 2d 506, 782 N.VZd shallallow the victim of the crime that is the subject of the petition

125,08-1763. to make a statement in court at any hearing held on the petition or
to submit awritten statement to the court. A statement under this

948.13 Child sex offender working with children. paragraphmust be relevant tthe issues specified in pda) 1.,

(1) In this section, “serious child sexfefse” means any of the 1m.and 2.

following: (e) 1. Before deciding petition filed under pafa), the court

(a) A crime under s. 940.22 (2) or 940.225 (2) (c) or (cm), fihay request the persditing the petition to be examined by a phy
the victim is under 18 years of age at the time of tifersfe, a sician,psychologist or other expert approved by the court. If the
crimeunder s. 940.302 (2) if s. 940.302 (2) (a) 1. b. applies, oparsonrefuses to undgo an examination requested by toeirt
crimeunder s. 948.02 (1) or (2), 948.025 (1), 948D%or (1m), underthis subdivision, the court shall deny the persqetition
948.051,948.06, 948.07 (1), (2), (3), or (4), 948.075948.085. without prejudice.

(b) A crimeunder federal law or the law of any other state or 2. If a person is examined by a physician, psychologist or
prior to May 7, 1996under the law of this state that is comparabletherexpert under subd. 1., the physician, psychologist or other
to a crime specified in paa). expertshall file a report of his or her examination with the court,

(2) (a) Except as provided in pars. (b) and (c), whoever hagdthe court shall provide copies of the report to the person and,
beenconvicted of a serioushild sex ofense and subsequently!! N or she requestscopy to the district attorneyThe contents
engagesn anoccupation or participates in a volunteer positioﬁf the reporshall be con_fl_dentlal until the physician, psychologist
thatrequires him or her to work or interact primarily and directiQ" Other expert has testified at a hearing held unde(garThe
with children under 16 years of age is guilty of a Class F felo tgp?ftsha” contain an opinion regarding whether it would be in
(b) If all of the following applythe prohibition under paga) einterest of publigrotection to require the person to comply

doesnot apply toa person who has been convicted of a serioqu',th sub. (2) (a) and the basis for that opinion.

child sex ofense until 90 days after the date on whichpeson 3. A person whas examined by a physician, psychologist or
receivesactual writtemotice from a law enforcement agenag otherexpert under subd. 1. is responsible for paying the cost of the

definedin s. 165.77 (1) (b), of the prohibition under.qa): ~ SErvicesprovided by the physician, psychologist or otexpert,
1. The onlv serious chilsex ofense for which the person ha exceptthat if the person i;digent the cost of the services pro
beenbonvictegis a crime under s. 948.02 (2) p SVided by the physician, psychologist or other expert shall be paid
- : e by the county If the person claims or appears to be indigent, the
2. The person wasonvicted of the serious child sexesfse  court shallrefer the person to the authority for indigency deter
beforeMay 7, 2002. minationsunder s977.07 (1), except that the person shali be con
3. The person is eligible to petition for an exemption from the&ideredindigent without another determination under s. 977.07
prohibition under sub. (2m) because he or she meets the critéfiif the person is represented by the state public defendbsr or
specifiedin sub. (2m) (a) 1. and 1m. aprivate attorney appointed under s. 977.08.

(c) The prohibition under pafa) doesot apply to a person  (em) A court shall decide petition no later than 45 days after
who is exempt under a court order issued under sub. (2m). the petition is filed if the petition specifies that the person filing
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the petition is covered under sub. (2) (b), that he or she H248.20 Abandonment of a child. Whoeverwith intent to
receivedactual written notice from a law enforcement agesfcy abandorthe child, leaveany child in a place where the child may
the prohibition under sub. (2) (a), and that he or she is seakingsufferbecause of neglect is guilty of a Class G felony
exemptionunder this subsection before the expiration of theHistory: 1977 c. 173; 1987 a. 332 s. 35; Stats. 1987 s. 948.20; 2001 a. 109.
90-dayperiod under sub. (2) (b). ) ) ) )

(f) The person who filed the petition under. g has theur 24821  Neglecting achild. (1) Any persorwho is responsi
denof proving by clear and convincing evidence that he or she sj?JF for a Ch.'lds _Welfa.re who, throggh his or her actions or fa.llure
isfiesthe criteria specified ipar (a) 1., Im. and 2. In deciding.to tal_<e action, intentionally QOI’].tl’IbUtESth neglect of the child
whetherthe person has satisfied the criterion specified in(par is guilty of one of th? following:
2., the court may consider any of the following: (@) A Class A misdemeanor

1. The ages, at the time of the violation tioé person who (b) A Class H felony if bodily harm is a consequence.
filed the petition and theictim of the crime that is the subject of (c) A Class F felony if great bodily harm is a consequence.
the petition. (d) A Class D felony if death is a consequence.

2. The relationship between the person who filed the petition (2) Undersub. (1)a person responsible for the ctsldvelfare
andthe victim of the crime that is the subject of the petition. contributesto the neglect of the chilalthough the child does not

3. Whether the crime that is the subject of the petition resultagtually become neglected if the natural and probataese
in bodily harm to the victim. quencef the persors actions or failuréo take action would be

4. Whether the victim of the crime that is the subject of tﬁQanusg }he7child;c; b?coine. geg7lected.
petition sufered from amentalillness or mental deficiency that iSto"y: 1987 . 332; 2001 a. 109; 2007 . 80.
renderedhim or her temporarily or permanently incapabfe 948.22 Failure to support. (1) In this section:

understandingor evaluating the consequences of his or hér - N . .
actions. (&) “Child support” means an amount which a person is

. ' . .orderedto provide for support of a child bycaurt of competent
comsrﬁi;rgtigrrosgﬁgﬂgyéﬁﬁé ?:x%ehrzgg ivr\llrlﬁg”fi?ut::ae petition WIIJ&:inSdiCﬁO_n in this state or in another state, territory or possession
U ) of the UnitedStates, qrif not ordered, an amount that a person is

6. The report of the examination conducted under(par  |egally obligated to provide under s. 49.90.

7. Any other factothat the court determines may be relevant (p) “Grandchild support” means an amount which a person is
to the particular case. legally obligated to provide under s. 49.90 (1) (a) 2. add. (1

(3) Evidencethat a person engages in an occupation or partici (c) “Spousal support” means an amount which a person is
patesin a volunteer position relating to any of the following igrderedto provide for support of a spouse or former spouse by a
primafacie evidence that the occupation or position reqtiires  courtof competent jurisdiction in this state or in another state, ter
or her to work or interact primarily and directly with childreryitory or possessionf the United States, oif not ordered, an

under16 years of age: amountthat a person is legally obligateziprovide under s. 49.90.
(@) Teaching children. (2) Any person who intentionally fails for 120 or more €on
(b) Child care. secutivedays to provide spousal, grandchild or child support
(c) Youth counseling. which the person knows or reasonably should kitivevperson is

(d) Youth oganization legally obligated to provide is guilty of a Class | felo#yprose
. . ’ cutor may chage a person with multiple counts for a violation
(¢) Coaching children. underthis subsection if each count covers a period of at least 120
() Parks or playground recreation. consecutivedays and there is no overlap between periods.
(9) School bus driving. (3) Any person who intentionally fails for less than 120-con
History: 1995 a. 265; 199&. 130, 220; 1999 a. 3; 2001 a. 97, 109; 2003 a. 3235ecu’[i\/edays to provide spousal, grandchild or child support
2005a. 277, 2007 . 9716. which the person knows or reasonably should kitteevperson is
948.14 Registered sex offender and photographing legally obligateq to prgvide is guilty pf a_ C!ass A misdgmeanor
minors. (1) DEFINITIONS. In this section: .(4) U.nderthlls section, the foIIqwmg iprima facie evidence
N - . . of intentional failure to provide child, grandchild or spousat sup
(a) “Captures a representation” has the meagingn in s. port:
942.09(1) (a). '
b “(M)'( ),, individual who i der 17 f (a) For a person subject to a court order requiring child, grand
(b) “Minor meanjs an individual w O_'S ur? _er ) years ol a9¢iq or spousal support payments, when the person knows-or rea
(c) “Representation” has the meaning giving in s. 942.09 (dynablyshould have known that he or she is required to pay sup

(©). portunder arorder failure to pay the child, grandchild or spousal
(d) “Sex ofender” means a person whaéjuired to register supportpayment required under the order
unders. 301.45. (b) For a person not subject to a court order requiring child,

(2) ProHBITION. () A sex dender may not intentionally grandchildor spousal support payments, when the person knows
capturea representation of any minor without the written conseat reasonably should have known that he orhglsea dependent,
of the minots parent)egal custodian, or guardian. The writterfailure to provide support equal to at least the amount established
consent required under this paragraphll state that the personby rule by the departmewof children and families under s. 49.22
seekingthe consent is required to register as a stendérwith  (9) or causing a spouse, grandchild or childécome a dependent

the department of corrections. person, or continue to be a dependent person, as defined in s. 49.01
(b) Paragraph (a) does not apply to a séenafer who is cap 2). . S . .
turing a representation of a minor if teex ofender is the minds (5) Underthissection, it is not a defense that child, grandchild
parent,legal custodian, or guardian. or spousal support is provided wholly or partiallydsy other per
(3) PENALTY. Whoever violates sub. (2) is guilof a Class | SOnor entity
felony. (6) Underthis section, difmative defenses include but are not
History: 2005 a. 432. limited to inability to provide child, grandchild or spousal support.
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A person may not demonstrate inability to provide child, grandenta determination of whethenitas born dead or alive is guilty
child or spousal support if the person is employablewitihout of a Class | felony
reasonabl@xcuse, either fails to diligently seek employment, ter History: 1977 c. 173; 1987 a. 332 s. 47; Stats. 1987 s. 948.23; 2001 a. 109.
minatesemployment or reduces his or her earningassets. A
persorwho raises an fifmative defense has the burden of prov948.24 Unauthorized ~ placement  for  adoption.
ing the defense by a preponderance of the evidence. (1) Whoeverdoes any of the following is guiliyf a Class H fel
(7) (a) Beforetrial, upon petition by the complainant and®"Y:
notice to the defendant, the court may enter a tempaveagr (a) Places or agrees to place his or her child for adoption for
requiringpayment of child, grandchild or spousal support. anythingexceeding the actual cost of the items listed in s. 48.913
(b) In addition to or insteadf imposing a penalty authorized(1) (8) to (m) and the payments authorized under s. 48.913 (2).
for a Class | felony or a Class A misdemeandrichever is appro (b) For anythingof value, solicits, negotiates or arranges the
priate,the court shall: placemenbf a child for adoption except under s. 48.833.

1. If a court order requiring the defendant to pay child, grand (c) In order to receive a child for adoption, gives anything
child or spousal support exists, order the defendant to pay gxseedinghe actual cost of the legal aather services rendered
amountrequired includingany amount necessary to meet a pa#t connection with the adoption and the items listed in s. 48.913
legal obligation for support. (1) (a) to (m) and the payments authorized under s. 48.913 (2).

2. If no court order described under subd. 1. exists, enter sucH2) This section does not apply to placemeumtsler s. 48.839.
anorder For orders fochild or spousal support, the court shall Histpry: 1981 c. 81; 1987 a. 332 s. 50; Stats. 1987 s. 948.24; 1989 a. 161; 1997
determinethe amount of support in the manner required usder® 104; 2001 a. 109.
767.5110r 767.89, regardless of the fact ttra action is not one

18; a determination of paternity or an action specified in s. 767.5 stody. (1) Any person who, for any unlawful purpose, does
.b h dify th ¢ h'%nyOf the following is guilty of a Class E felony:
(bm) Upon request, the court may modify the amount of chi (a) Takes a child who is not his or her own by birth or adoption

or spousal support payments determined undei(ipe2. if, after : . .
consideringthefactors listed in s. 767.8211m), regardless of the f8r:) {gggfccuhslltgilig?]me or the custody of his or her pargnardian
[ .

fact that the action is not one for a determination of paternity ) . . . .
anaction specified in s. 767.511), the court finds, by the greater (b) Detains a chilavho is not his or her own by birth or adop
weight of the credible evidence, that the fethe percentage tion when thg child is away from.homethe custody of his or her
standards unfair to the child or to either of the chiparents. ~Parentguardian or legal custodian.

(c) An order under paa) or (b), other than an order for grand, (2) Any person who, foany unlawful purpose, does any of the
child support, constitutes an income assignmener s. 767.75 following is guilty of a Class C felony:
andmay be enforced undsr 767.77. Any payment ordered under (&) By force or threat of imminent force, takes a child who is
par.(a) or (b), other than payment for grandchild support, shallnot hisor her own by birth or adoption from the chddiome or

48.30 Abduction of another 's child; constructive

be made in the manner provided under s. 767.57. the custody of his or her parent, guardian or legal custodian.

19'3‘35‘°5y;413§§’ aigzgs' 55:2%3381 597332 ;-5335??55-21?39795- 9;}8-22a1§233)9()2§2: (b) By force or threat of imminent force, detains a child who
a. 274, 481; a. 289; a. 35, 191, 252; a. 9; 2009; a i i i ild i

3212005 a. 443 5. 265: 2007 4. 20. is not his or her own by birth or adoption when the child is away

Under s. 940.27 (2) [now 948.22 (2], the state rpuste that the defendant had from h‘?me or the custody diis or her parent, guardian or legal
anobligation to provide support and failed to do so for 120 days. The state needgstodian.
provethat the defendant was required to paspecific amount. Sub. (6) does not oy
unconstitutionallyshift the burden of proofState vDuprey 149 Ws. 2d 655, 439 (3) For p_LII’pOSGS of subs. (1) (a) and (2) (a), a Ch_”d '_S in the
N.W.2d 837 (Ct. App. 1989). custodyof his or her parent, guardian or legal custodian if:
Multiple prosecutions for a continuous failure to pay child support are allowed. ild i i i
Statev. Grayson, 172 V. 2d 156, 493 N.ved 23 (1992). (a()j' The ICh”dI IS "; tg.e actual physical custasfythe parent,
Jurisdictionin a criminal nonsupport action unde®48.22 does not require that guardianor legal custodian; or
thechild to be supported be a resident aé#nsin during the chged period. State (b) The child is not in the actual physical custodjnisfor her

v. Gantt, 201 W. 2d 206, 548 N.Vid 134 (Ct. App. 1996), 95-2469. ; f :
Evidenceof incarceration to prove inability to pay is not excluded under sub. ( arent’guardlan or Iegal custodian, but the parent, guard'an

andthere was no basis to find the evidence irrelevant. Statetesman, 220vs.  legal custodian continues to have control of the child.
2d 178, 585 N.W\2d 181 (Ct. App. 1998), 97-2991. History: 1987 a. 332; 2001 a. 109.
This section does not distinguish between support and arrearages. It criminalizes
failure to pay arrearages even after the childvitiom support is ordered attains .
majority. Incarceration for violation of this section is not unconstitutional imprisor?48.31  Interference with custody by parent or others.
mentfor a debt. State.\enz, 230 Wis. 2d 529, 602 N.ved 172 (Ct. App. 1999), (1) (a) In this subsection, “legal custodian of a child” means:
99-0860. . .
If nonsupport is chged asa continuing dense, the statute of limitations runs from 1A parent 0( other pgrson ha.vmg Ieg.al CUStOdy of the child
the last date the defendant intentionally fails to provide support. Igebaare underan order or judgmen an action for divorce, legal separa

broughtfor each 120 day period that a person doepaythe statute of limitations tion. annulmen hil rni rdianshi rh
barschaging for those 120 periods that are more than 6 years old. The runningzﬁ  annuiment, child custodpate tygual dians po abeas

the statute of limitations does not prevent inclusion of all unpaid amounts in a la rpus.
gge%%%@rder State vMonarch, 230 Wié. 2d 542, 602 N.VEd 179 (Ct. App. 1999), 2. The department of children and families or the department

A father who intentionally refused to pay child support could, as a condition Bf corrections or a”Y person, C(_)unty departmer]t under s. 46.215,
probation,be requiredo avoid having another child unless he showed that he couft6.22, 0r 46.23, or licensed child welfare ageniéycustody or

supportthat child and his current children. In light of the defendanmtyoing victira supervisionof the child has been transferred under ch. 48 or 938
ization of his children and record manifesting his disregard for thetheacondition

wasnot overlybroad and was reasonably related to the defersdegttabilitation. to that department, person, or agency

Sts\t/ivtﬁakley 2001 WI 103, 245 Wd??_ aar, 029 ':j‘-\’fﬂd 200, 99-3328, (b) Except as provided under chs. 48 and 938, whoever inten
ethera court of competent jurisdictimrdered a defendant to pay child support; ; ; ;

is not an element of failure to pay chadpport. A question in that regard need no?'o,nalIIy causes a child to leaviakes a child away or withholds a

be submitted to the juryBecause the defendant father did not identify a historical faéhild for more than 12 hours beyond the court-approved period

inconsistentwith an incident of the Maine couwstjurisdiction, whether a coudf  of physical placement or visitation period from a legatodian
competenjurisdiction ordered him to pay child support was a purely legal questiQ):., : . . . .
for the couIt to determine. StateSmith. 2005 Wi 104, 283 8l 24 57 699 N.ved - With intent to deprive the custodian of his or her custoglyts

508,03-1698. without the consent of the custodian is guilty of a Class F felony
This paragraph is not applicable if the court has entered an order

948.23 Concealing death of child. Any person who con authorizingthe person to so take or withhold the chifthe fact

cealsthe corpsef any issue of a womanbody with intent to pre thatjoint legal custody has been awarded to both parents by a court
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doesnot preclude a court from finding that one parentdms: 948.40 Contributing to the delinquency of a child.
mitted a violation of this paragraph. (1) No person may intentionally encourage or contributth&

(2) Whoevercauses a child to leave, takes a child away 8elinquencyof a child. This subsection includes intentionally
withholdsa child for more than 12 hours from the chilgarents €ncouragingor contributing to an act by a child under the age of
or, in the case of a nonmarital child whose parents do not-subk@ Which would be a delinquent act if committed by a child 10
quently intermarry under 67.803from the childs mother qr  Yearsof age or older
if he has been granted legal custalg childs fathey without the (2) No person responsible for the chddvelfare mayby dis
consent of the parents, the mother or the father with legal custaegardof the welfare of the child, contribute to the delinquenfcy
is guilty of a Class | felony This subsection is not applicable ifthe child. This subsection includes disregard that contributes to
legal custody has been granted by court order to the ptakimy anact by a child under the age of 10 that woul@ lolelinquent act
or withholding the child. if committed by a child 10 years of age or alder

(3) Any parent, or anyerson acting pursuant to directions (3) Under this sectiora person encourages or contributes to
from the parent, who does any of the following is guilty of a Clagge delinquencyof a child although the child does not actually
F felony: becomedelinquent if the natural and probable consequeates

(a) Intentionally conceals a child from the childitherparent. thepersons actions ofailure to take action would be to cause the

(b) After being served with process in an actideatfngthe child to become dellnqyent. . o .
family but prior to the issuance of a temporary or final order deter (4) A person who violates this section is guilty of a Class A
mining child custody rights, takes the child or causes the child fySdemeanomexcept:
leavewith intent to deprive the other parent of physimastody (a) If death is a consequence, the person is guilty of a Class D
asdefined in s. 822.02 (14). felony; or

(c) After issuance of a temporary or final order specifying joint (b) If the childs act which is encouraged or contributed to is
legal custody rights and periods of physical placement, takeg &iolation of a state or federal criminal law which is punishable
child from or causes a child to leave the other parent in violatiég a felonythe person is guilty of a Class H felony

of the order or withholds a child for more than 12 hours beyond{'rgsvet?)ra/r:\isﬁ?gn?s. ?grzéirls?—ageag.rgé;rlegzgss. %Z;rr%ig%{e%ylggl.iverymmled
the court—approved peHOd of physmalacement or visitation substanceinder s. 940.02 (2) (a) and contributing to the delinquenaycbfld with

period. death as a consequenceiolation of s. 948.40 (1) and (4) (a) are not multiplicitous

(4) (a) Itis an dirmative defense tprosecution for violation W“e”bgthg"“v'?"f,ﬂgg ﬁi“ the same dealh. Stataterson, 2010 W1 130,

of this section if the action: "Sub. (1) proscribes contributirig the delinquency of any child under the age of
: ighteen. The definition of “child” in 5.948.01 (1) excludes those over seventeen only
l1s takerby a parent or by a person authorized by a parﬁthe “purposesf prosecuting” a person claged with violating s. 948.40 and not

to protect his or her child in a situation in which the parent @fatpersors victim. State vPatterson, 2010 W1 130, __isv2d __, _ N.vEd
authorizedperson reasonably believes that there is a threat_of,08-1968.
physicalharm or sexual assault to the child;

2. Is taken by a parent fleeing in a situation in which the pare?ﬂ&45 Contributing to truancy . (1) Exceptas provided in

h : : Sub.(2), any person 17 years of age or older who, by any act or
reasonablybelieves that there is a threat of physical harsegual omission knowingly encourages or contributeshe truancyas

assaulto himself or herself, definedunder s. 18.16 (1) (c), of a person 17 years of age or under
3. Isconsented to by the other parent or any other personOfilty of a Class C misdemeanor

agency having Iggal custody of the child; or (2) Subsection(1) does not apply to a person who has under
4. Is otherwise authorized by law his or her control a child who has been sanctioned under s. 49.26
(b) A defendant who raises arfiahative defense has the bur (1) (h).

denof proving the defense by a preponderance of the eV|dence.(3) An act or omission contributes to the truancy of a child,
(5) Thevenue of an action under this section is prescribedwhetheror not the child is adjudged to be in need of proteaiion

s.971.19 (8). services,f the natural and probable consequences of that act or
(6) In addition to any other penalties provided for violation gdmissionwould be to cause the child to be truant.

this section, a court may order a violator to pay restitution, regardHiSIOFyZ 1987 a. 285; 1989 a. 31 s. 2835m,; Stats. 1989 s. 948.45; 1995 a. 27.

lessof whethetrthe violator is placed on probation under s. 973.09, ) )

to provide reimbursement for any reasonable expeinsesred 948.50 Strip search by school employee. (1) The legis

by any person or any governmental entity in locating and retufature intends, byenacting this section, to protect pupils from

ing the child. Any such amounts paid by the violator shall be p§#§ingstrip searched. By limiting the coveragetu$ section, the

to the person or governmentaitity which incurred the expensele_glslaturels not condoning the use of strip searches under other

ona prorated basis. Upon the application of any interested paffjcumstances.

the court shall hold an evidentiary hearing to determine the (2) In this section:
amountof reasonable expenses. (@) “School’” means a public school, parochial or private
History: 1987 a. 332; 1989 a. 31, 56, 107; 1993 a. 302; 1995 a. 27 ss97287, ChOO',OI’ tribal SChOO', as defined in 451001 (15m)’ which pro
(2109) 1995 a. 77; 1997 a. 290; 2001 a. 109; 2005 a. 130; 2005 a. 443 s. 265; ZO&C?GS an educational program for one or more grades between kin
“Imminent physical harm” under sub. (4) is discussed. StdwcCoy 143 Ws.  dergarterand grade 12 aﬂdthh_ls commO_nIy_ kI'IO\_Nn as a kin
2%%4, 421 Nr.]vsz;hd 307 (1938). he fathetaking their child o, b dergartenelementary school, middle schojinior high school,
ena mothethad agreed to the fathetaking their child on a camping trip, but iarhi ;
thefather actually intended wermanently take, and did abscond to Canada with, tﬁseemorhlgh school, or high school. . . .
child, tfze (;hild (\j/vaséaﬁen blflsed ?nhthehnlgjmérﬂistake of fact,” thni;ghunder s. (b) “Strip search” means a search in which a pessganitals,
939.22(48) rendered the taking of the child “without consent.” S in, 224 i i
Wis. 2d 764, 592 N.\v2d 666 (Ct. App. 1999), 973001, pubic area, butt_ock or anus, or a fema_le pesbreast, is uncev
In sub. (2), “takes away” a child refers to the defendant removing the child frd@f€dand either is exposed to view or is touched by a paxsien
the parents’ possession, which suggests physical manipulation or physical remodalctmgthe search.
“Causedo leave”in sub. (2) means being responsible for a child abandoning,-depart .
ing, or leavingthe parents, which suggest some sort of mental, rather than physicall,(gl) Any official, employee or agent of any Sch()o'smhom
manipulation. State vSamuel, 2001 W1 App 25, 240i8v2d 756, 623 N.v2d 565, district who conducts a strigearch of any pupil is guilty of a Class
99-2587.Reversed on other grounds, 2002 WI 34, 252 ?d 26, 643 N.V2d 423, B misd
09-2587 misdemeanor
Thecommon law dfrmative defense of fraud it applicable to this section. The ~ (4) This section does not apply to a search of any person who:
circuit court properly prevented the defendant from collaterally attacking the-under : i : [
lying custody order despite his allegations that it was obtained by fraud. State v.(a) Is Serving a Semenc,e' pursuant goaviction, In a Ja”’ state
Campbell, 2006 WI 99, 294 \ig. 2d 100, 718 N.VEZd 649, 04-0803. prisonor house of correction.
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(b) Is placed in or transferred to a juvenile correctional facility (a) A child obtains the firearm without the lawful permission
asdefined in s. 938.02 (10p), or a secured residential care cewtiehis or her parent or guardianthe person having chugr of the

for children and youth, as defined in s. 938.02 (15g). child.

(c) Is committed, transferred or admitted under ch. 51,0871 (b) The child under pafa) possesses or exhibits the firearm
975. in a public place or in violation of s. 941.20.

(5) Thissection does not apply to any law enforcenafiter (4) Subsectiong2) and (3) do not apply under any of the fol
conductinga strip search under s. 968.255. lowing circumstances:

History: 1983 a 489; 1987 a. 332 5. 38; Stats. 1987 s. 948.50; 1995 a. 77; 2005a) The firearm is stored or left in a securely locked basoor
a. 344; 2009 a. 302. . h : X
taineror in a location that a reasonable person would believe to be

948.51 Hazing. (1) In this section “forced activity” means S€CUre.

any activity which is a condition of initiation or admission im0~ (b) The firearm is securely locked with a trigger lock.

affiliation with an oganization, regardless of a studentilling- (c) The firearm is left on the perserdody orin such proximity

nessto participate in the activity to the persors body that he or she could retrieve it as easily and
(2) No person may intentionally or recklessly engage in actiickly as if carried on his or her bady

which endanger thphysical health or safety of a student for the (d) Theperson is a peacefiger or a member of the armed

purposeof initiation or admission into or féfation with any oga-  forcesor national guard and the child obtains the firearm during

nizationoperating in connection with a school, college or uriveor incidentalto the performance of the perseduties. Notwith

sity. Under those circumstances, prohibited acts may include agndings. 939.22 (22), for purposes of this paragraph, peéiee of

brutality of a physical nature, such as whipping, beating, brancer does not include a commission warden who is not a state—

ing, forced consumption of any food, liqualrug or other sub certified commission warden.

stance forced confinement or any othésrced activity which  (e) The child obtains the firearm as a result of an illegal entry

endangershe physical health or safety of the student. by any person.
(3) Whoever violates sub. (2) is guilty of: (f) The child gains access to a loaded firearm and uses it in the
(@) A Class A misdemeanor if the act results in or is likely tawful exercise of a privilege under s. 939.48.

result in bodily harm to another (9) The person who stores or leaves a loaded firearm reason
(b) A Class H felony if thect results in great bodily harm toably believes that a child is not likely to be present where the fire

another. armis stored or left.

(c) AClass G felony if the act results in the death of another (h) The firearm is rendered inoperable by thmoval of an
History: 1983 a. 356; 1987 a. 332 s. 32; Stats. 1987 s. 948.51; 2001 a. 109.essentiacomponent of the firing mechanism suchtlzs bolt in

. . . . a breech-loading firearm.
948.53 Child unattended in child care vehicle. (1) Der } . .
INTIONS. In this section: (5) Subsectiorn(2) does not apply if the bodily harm death

s N . resulted from an accident that occurs while the childsingthe
(@) “Child care provider” means a child care center that fgearm in accordance with s. 29.304 or 948.60 (3).
licensedunder s. 48.65 (1), a child care provider that is certifiedyistory: 1991 a. 139; 1997 a. 248; 2007 a. 27.

unders. 48.651, or a child care program that is established er con
tractedfor under s. 120.13 (14). 948.60 Possession of a dangerous weapon by a per -

(b) “Child care vehicle” means a vehicle that is owned @on under 18. (1) In this section, “dangerous weapon” means
leasedoy a child cargrovider or a contractor of a child care proany firearm, loaded or unloaded; any electric weapon, as defined
vider and that is used to transport children to and from the chifds. 941.295 (1c) (a); metallic knuckles or knuckles of any sub
careprovider stancewhich could be puto the same use with the same or similar

(2) NOCHILD LEFTUNATTENDED. (a) No person responsible for €ffect as metallic knuckles; a nunchaku or any simil@apon
achild’s welfare while the child is being transported ichild care consistingof 2 sticks of wood, plastic or metal connected at one
vehiclemay leave the child unattended at any tfroen the time  €ndby a length of rope, chain, wire lether; a cestus or similar
the child is placed in the care of that person to the time the chiltpterial weighted with metal or other substance and worn on the

is placed in the care of another person responsible for theschifd@nd;a shuriken or any similar pointetar—like object intended
welfare. to injure a person when thrown; or a manrikigusarsionilar

; : . lengthof chain having weighted ends.
(b) Any person who violates pda) 1S gu"ty of one of the fol NOTE: Sub. (1) isshown as amended eff.1+1-1 by 2011 Wis. Act 35. Prior

lowing: to 11-1-1 it reads:
1. A Class A misdemeanor (1) In this section, “dangeous weapon” means any fiearm, loaded or

; ; : unloaded; any electric weapon, as defineth s. 941.295 (4); metallic knuckles or
2. A Class | felony if bodily harm is a consequence. knuckles of any substance which could be put to the same use with the same or

3. A Class H felony if great bodily harm is a consequencesimilar effect as metallic knuckles; a nunchaku or any similar weapon consisting

B ; of 2 sticks of wood, plastic or metal connected at one end bylemgth of rope,
.4' A Class G fglony if death IS & consequence. chain, wire or leather; a cestus or similar material weighted with metal or other
History: 2005 a. 184; 2007 a. 80; 2009 a. 185. substanceand worn on the hand; a shuriken or anysimilar pointed star-like
. ) . L object intended to injure a person when thown; or a manrikigusari or similar
948.55 Leaving or storing a loaded firearm within the length of chain having weighted ends.
reach or easy access of a child. (1) In this section, “child” (2) (a) Any person under 18 years of age who possesses or

meansa person who has not attained the age of 14 years.  goesarmed with a dangerous weapon is guilty of a Classsdle
(2) Whoever recklessly stores or leaves a loaded firearmmeanor.
within the reach or easy access of a child is guilty of a Class-A mis (b) Except as provided in p4c), any person who intentionally
demeanoif all of the following occur: sells, loans or gives a dangerous weapon to a person under 18
(a) A child obtains the firearm without the lawful permissiolyearsof age is guilty of a Class | felony
of his or her parent or guardianthe person having clugr of the (c) Whoever violates pab) is guilty of a Class H felony if the
child. personunder 18 years afge under patb) dischages the firearm
(b) The child under pafa) dischages the firearm and the dis andthe dischage causes death to himself, herself or another
chargecausedodily harm or death to himself, herself or anather (d) A person under 17 years of age who has violated this sub
(3) Whoever recklessly stores or leaves a loaded firearsectionis subject tahe provisions of ch. 938 unless jurisdiction
within the reach or easy access of a child is gafigy Class C mis  is waived under s. 938.18 tite person is subject to the jurisdic
demeanoif all of the following occur: tion of a court of criminal jurisdiction under s. 938.183.
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(3) (a) This section does not apply to a person under 18 yearsp. In alocked firearms rack that is on a motor vehicle; )
of age who possesses or is armed witlangerous weapon when 4. By an individual for use in a program approved by a school in the school
. . . . zone;
the dangerous weapon is being used igeapractice under the "5’ gy an individual in accordance with a contract enteed into between a
supervision of an adult or in a course of instruction in the-tradthoolin the school zone and the individual or an employer of the individual;
tional and proper use of the dangerous weapon under the supervié- By a law enfocement officeror state—certified commission warden acting

; ; : his or her official capacity; or
sionofan adult. This section does not apply to an adult who- trafis 7. That is unloaded and is possessed by an individual while traversisghool

fersa_- dangerous weapon to a persader 18 years Qf age for useyroundsfor the purpose of gaining access tpublic or private lands open to hunt
only in taiget practice under the adslSupervision oin a course ing, if the entry on school gounds is authorized by school authorities.

of instruction in the traditional and proper use of the dangerqus®. By a person who is 'egba”y"h””“(;‘.g m SChl?O' lf?ESt if g‘e Sclhzoo'lboagd
weaponunder the adul’ supervision. asdecided that hunting may be allowed in the school fest unders. 120.13 (38).

. : 3) DISCHARGEOF FIREARM IN A SCHOOLZONE. (a) Any ind#
(b) This section does not apply to a person under 18 year : : f
agewho is a member of the armed forces or national guard Yifual who knowingly or with reckless disregard for the safety of

: - . . therdischages or attempts to disclgera firearm a place the
who possesses or is armed with a dangerous weapon in the I|nI idual knows is a school zone is guilty of a Class G felony

duty. This section does not apply to an adult who is a member )
the armed forces or national guard and who transfers a dangerou®) Paragraph (&) does not apply to the dispharf, or the

weaponto a person under 18 years of age in the line of duty atemptio dischage, a firearm:
(c) Thissection applies only to a person under 18 years of age 1+ On Private property not part of school grounds;
who possesses @ armed with a rifle or a shotgun if the person 2. As part of a program approved by a school in the school
is in violation of $.941.28 or is not in compliance with ss. 29.3040ne,by an individual who is participating in the program;
and29.593. This section appliesly to an adult who transfersa 3. By an individual in accordance with a contract entered into
firearmto a person under 18 years of age if the person underliE8weena school in a school zone and the individual or an
yearsof age is not in compliance with ss. 29.304 and 29.593 oramployerof the individual; or
anHadU“ Vzglé)?is isgz\/ifs!gfon1gf1ssé 91‘;%-328-98 1095 a. 27, 77: 1997 a. 4488 4. By a law enforcementfifer or state—certified commission
Istory: a. 332, a. 18, 139; a. 98; a. 27,717, a. 3grdenacting in his or her ditial capacit
2001a. 109; 2005 a. 163; 20%. 35. History: 1991g a. 17; 1993 a. 336; 2001 a.p109; goos a. 290; 2007 a. 472201

Sub.(2) (b) does not set a standard for civil liabjlayd a violation of sub. (2) (b)
doesnot constitute negligenger se. Logarto v Gustafson, 998.Supp. 998 (1998).

948.605 Gun-free school zones. (1) DeriTions. Inthis 948.61 Dangerous weapons other than firearms on
section: school premises. (1) In this section:

(a) “Encased” has the meaning given in s. 167.31 (1) (b). (a) “Dangerous Xveapon” has the m”eaning specified in s.
(ac) “Firearm” does not include any beebee or pellet—firin 39.22(10), except *dangerous weapon” does not include any

o . rearm and does include any beebee or pellet-firing gun that
gtuar:ttggtiseéﬁ)els a projectile through the force opaissure or any expelsa projectile through thiorce of air pressure or any starter

“ A . . . istol.
(am) “Motor vehicle” has the meaning given in s. 340.01 (35). (b) “School” means a public school, parochial or private

(b) “School” has the meaning given in s. 948.61 (1) (b).  gchool,or tribal school, as defined in £31001 (15m), which pro

(c) “School zone” means any of the following: vides an educational program for one or more grades between
1. In or on the grounds of a school. gradesl and 12 and which is commonly known aslmentary
2. Within 1,000 feet from the grounds of a school. school,middle schooljunior high school, senior high school, or

(2) POSSESSIONDFFIREARM IN SCHOOLZONE. (a) Any indivi¢  high school.
ual who knowingly possesses a firearm at a place that the individ (¢) “School premises” means any school building, grounds,
ual knows, or has reasonable cause to believe, is in or on taereatiorarea or athletic field or any other property ownesd
groundsof a school is guilty of a Class | felanyAny individual —or operated for school administration.
who knowingly possesses a firearm at a place that the individual (2) Any person who knowingly possesses or goes arritd
knows,or has reasonable cause to believe, is within 1,000 feetaafangerous weapon on school premises is guilty of:

the grounds of a school is subject to a Class B forfeiture. (@) A Class A misdemeanor
(b) Paragraph (a) does not apply to the possessiofirefiem (b) A Class | felonyif the violation isthe persors 2nd or sub
by any of the following: sequentiolation of thissection within a 5—year period, as mea
1m. A person who possesses the firearm in accordance vstiredfrom the dates the violations occurred.
18 USC 922 (q) (2) (B) (i), (iv), (v), (vi), or (vii). (3) This section does not apply to any person who:

~1r. Exceptif the person is in or on the grounds of a school, a(a) Uses a weapon solely for school-sanctioned purposes.
licensee,as defined in s. 175.60 (1) (d), or an out-of-state (1)) gnpgages in military activities, sponsored by the federal

licenseeas defined in s. 175.60 (1) (9). o stategovernment, when acting in the disaeof his or her df-
2m. A state—certified commission warden acting in his or hegg| duties.

official capacity . o ) (c) Is a law enforcementfixer or state—certified commission
3m. A person who is legallfiunting in a school forest if the wardenacting in the dischge of his or her dicial duties.

schoolboard has decided that hunting may be allowed in the ) participates in a convocation authorized by school asthori

schoolforest under s. 120.13 (38). _tiesin which weapons of collectors or instructors are handled or
NOTE: Sub. (2) is shown as affected effl131-11by 2011 Wis. Act 35. Prior displ d

to 11-1-1 it reads: ISplayed.
(2) POSSESSIONOF FIREARM IN SCHOOL ZONE. (@) Any individual who know- (e) Drives a motor vehicle in which @angerous weapon is

ingly possesses a fiarm at a place that the individual knows, or has easonable locatedonto school premises for school-sanctioned purposes or
causeto believe, is a school zone is guilty of a Class | felony

(b) Paragraph (a) does not apply to the possession of agérm: for the purpose of delivering or picking up passengers or property
1. On private property not part of school gounds; The weaponmay not be removed from the vehicle or be used in
2. If the individual possessing the fiearm is licensed to do so by a political any manner

subdivision of the state or bueau of alcohol, tobacco and fearms in which polit- . .
ical subdivision the school zone is located, and the law of the political subdivision (f) Possesses oises a bow and arrow or knife while |ega"y

requires that, before an individual may obtain sucha license, the law enfare- huntingin a school forest if the school board has decided that hunt

ment authorities of the political subdivision must verify that the individual is  ijng may be allowed in the school forest under s. 120.13 (38).

lified under law to receive the license; : .
B Tt s et loadlod and s cense (4) A person under 17 years of age who has violated this sec

a. Encased; or tion is subject to the provisions of ch. 938, unless jurisdiction is
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waivedunder s. 938.18 or the person is subject to the jurisdictied8.63 Receiving property from a child.  Whoeverdoes
of a court of criminal jurisdiction under s. 938.183. eitherof the following is guilty of a Class A misdemeanor:

o D00 P07 a0 300 %5 1711993 2. 3361995 2. 27, 77:@0WY; 2005 (1) As a dealer in secondhand articles or jewelry or junk, pur
Pelletguns and BB guns are dangerous weapons undesetttion. Interest of chasesany personal propertgxcept old rags and waste paper
Michelle A.D. 181 Ws. 2d 917, 512 N.VZd 248 (Ct. App. 1994). from anychild, without the written consent of his or her parent or

guardian;or

948.62 Receiving stolen property from a child.
(1) Whoeverintentionally receives stolen property from a child (2) As a pawnbroker or other person who loans maaey
or conceals stolen property received from a child is guilty of: takespersonal property as security there_fmrcglves personal

(@) A Class A misdemeangf the value of the property doesPropertyas security for a loan from any child without thetten
not exceed $500. consenbf his or her parent or guardian.

(b) A Class I felonyif the value of the property exceeds $509 |2-15is7tory: 1971 c. 228; 1977 ¢. 173; 1987 a. 332 s. 40; Stats. 1987 s. 948.63; 1989
but does not exceed $2,500. U

(bm) A Class H felonyif the value of the property exceedsg48.70 Tattooing of children. (1) In this section:

$2,500but does not exceed $5,000. B L . . )
(c) A Class G felonyif the value of the property exceeds (@) “Physu:”lan has th? meaning given in s. 448.01 (5).
$5.000. (b) “Tattoo” means to insert pigment under the surface of the

skin of a person, by pricking with a needle or otherwisasto

(2) Underthis section, proof of all of the following [®ima rpduce an indelible mark or figure through the skin.

facie evidence that property received from a child was stolen afl

thatthe person receiving the property knew it was stolen: (2) Subjectto sub. (3), any person whattoos or ders to tat
(a) That the value of the property received from the chii@0 @ child is subject to a Class D forfeiture.
exceedsp500. (3) Subsection(2) does not prohibit a physician from tattooing

(b) That there was no consent by a person responsible for @ti@ffering to tattoo a child in the course of his or her professional
child’s welfare to the delivery of the property to the person. practice.
History: 1987 a. 332; 2001 a. 109. History: 1991 a. 106.
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